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RATIFYING AND CONFIRMING THE SALE OF CERTAIN 
REAL PROPERTY OF THE UNITED STATES 


JULY 25 (legislative day, JULY 16), 1956.—Ordered to be printed 


Mr. MCCLELLAN, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H. R. 9631] 


The Committee on Government Operations to whom was referred 
the bill (H. R. 9631) to ratify and confirm the sale of certain real 
property of the United States, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

A Jaa 

lhe purpose and need for the enactment of this legislation is set 
forth in House Report No. 2383, 84th Congress, as follows: 


PURPOSE 


The bill by ce terms, ratifies and confirms retroactively a 1947 


conveyance by the Government of certain surplus realty. The valid- 
ity of the conveyance has been questioned, and it is desired to clear 
any possible defect relating to the title to the property. 


BACKGROUND 


The subject property (Chilkoot Barracks, Alaska), comprising ap- 
proximately 387 acres, was withdrawn from the public domain an 
reserved for military purposes by Executive order on April 23, 1909. 
It was used by the Oort of Engineers until May 23, 1945, when it 
was declared surplus to Government needs, and was assigned by the 
War Assets Administration to the General Land Office (now the Bu- 
reau of Land Management) for disposal. It was conveyed, pursuant 
to provisions of the Surplus Property Act of 1944 (Public Law 456, 
78th Cong.), to Steve Larsson Homer by quitclaim deed dated April 
4, 1947. The purchase price was $105,000 on credit terms, secured 
by a purchase-money mortgage. Thereafter the property was suc- 
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cessively conveyed subject to the outstanding mortgage to Veterans 
amaka Cooperative Co. and to the present owner, the Port Chilkoot 
0. 


NEED FOR THE LEGISLATION 


The property in question was declared surplus by the United States 
Army, Corps of Engineers, on May 31, 1945. Assigned by the War 
Assets Administration to the General Land Office (now the Bureau of 
Land Management) for disposal, it was conveyed by quitclaim deed 
April 4, 1947. Authority for declaring the property surplus and its 
disposal as such was contained in the Surplus Property Act of 1944. 
Another statute (the Military Appropriations Act of 1945) then in 
effect, however, according to contrary and unresolved legal opinions, 
gave rise to at least technical reasons for guestioning the validity of 
the title of the transferee under the Government’s deed of conveyance 
and of course his privies or assignees. 

Following is a chronology of the transaction in relation to the perti- 
nent statutes: 

June 28, 1944.—Enactment of the Military Appropriations Act of 
1945 (Public Law 374, 78th Cong.) which specified in part: 


notwithstanding any other provision of law, the Secretary 
of War shall not be authorized to sell any military post, or 
reservation, or part thereof, acquired or owned by the United 
States prior to July 2, 1940, nor shall he declare any such 
military post, or reservation, nor any part thereof, surplus 
for disposition by any other officer, board, or commission. 


October 3, 1944.—Enactment of the Surplus Property Act of 1944 
(Public Law 456, 78th Cong.), which specified in part: 


Each owning agency shall have the duty and responsibility 
continuously to survey the property in its control and to 
determine which of such property is surplus to its needs and 
responsibilities. 

tach owning agency shall promptly report to the Board 
and the appropriate disposal agency all surplus property in 
its control. * * * 

The authority conferred by this act is in addition to any 
authority conferred by any other law and shall not be subject 
to the provisions of any law inconsistent herewith. 


May 31, 1945.—Subject. property, a military reservation, was 
declared surplus by the United States Army, Corps of Engineers. 

April 4, 1947.—Subject property was conveyed by the Government 
to present holder’s assignor. 

ctober 831, 1951.—Pertinent provision (quoted above) of the Mili- 
tary Appropriations Act of 1945 was specifically repealed (ch. 654, 
Public Ken 247, 82d Cong.). 

Divergence of legal opinion concerning the pertinent statutory pro- 
visions leaves the matter susceptible to doubt, if not actual legal 
challenge, as to validity of the tatle in question. Government attor- 
neys representing the General Services Administration and the 
Department of the Interior are of the opinion that the Surplus Prop- 
erty Act of 1944, being subseguent in point of time and by virtue of its 
legislative history repealed the conflicting and pertinent provision of 
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the prior Military Appropriations Act of 1945, at least by implication; 
that no one except possibly the Government itself would have legal 
status to contest the title. On the other hand the title has in fact 
been seriously questioned by title-insurance attorneys, and normal 
development of the property has thus been retarded. 


STATEMENT 


Several years have elapsed since the property in question was trans- 
ferred by the Government. At the time of its declaration as surplus 
and its subsequent sale, Government attorneys had before them for 
their consideration the allegedly conflicting statutes affecting the con- 
veyance hereby sought to be confirmed and ratified. The question 
subsequently has been considered by responsible Government at- 
torneys, who have found no occasion to doubt the propriety of the 
Government’s conveyance of the property. On the contrary they 
have argued persuasively as to validity of the present holder’s title, 
its insurability and marketability. 

In the important aspect of financing, however, the owner is impeded 
and handicapped as to normal development of the property. 

The committee perceives no possible prejudice to the Government 
that might result from enactment of this proposal. Inasmuch as the 
question would be susceptible to judicial determination only by a 
remotely possible challenge by the Government, the unintentional 
existing hardship can apparently be alleviated only by special legisla- 
tion. This bill would accomplish that purpose. It would appear to 
be in the public interest. 


COMMITTEE ACTION 


The committee, upon a presentation of the merits of the proposal 
by its author, Mr. Bartlett, and after consideration of the divergent 
legal opinions regarding the legislative history adversely affecting the 
title in question, determined that enactment of the proposal is under 
the circumstances essential to clarification of an alleged technical 
defect in a conveyance deed executed by the Government. Accord- 
ingly, the bill is recommended for favorable consideration. 
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84TH CONGRESS i SENATE REPORT 
2d Session | No. 2796 


AUTHORIZING THE APPOINTMENT AND RETIREMENT 
OF DARRELL C. WILLIAMS AS A LIEUTENANT COM- 
MANDER, UNITED STATES NAVY 


JULY 25 (legislative day, Jury 16), 1956.—Ordered to be printed 


Mr. RussELL, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany S. 2567] 


The Committee on Armed Services, to whom are referred the bill 
(S. 2567) to authorize the appointment and retirement of Darrell C. 
Williams as a lieutenant commander, United States Navy, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 


AMENDMENT TO THE BILL 


Strike all after the enacting clause and insert in lieu thereof the 
following: 

That the President is authorized to advance Darrell C. Williams, now a lieu- 
tenant, United States Navy, retired, to the rank of lieutenant commander, United 
States Navy, on the retired list of the United States Navy, with the retired pay 
and allowances of that grade; but no back pay or allowances shall be held to have 
accrued by-reason of this act, prior to its enactment. 


EXPLANATION OF THE AMENDMENT 


The amendment is intended to correct a technical deficiency in the 
bill which, if not corrected, possibly could have resulted in Mr. Wil- 
liams receiving less retired pay than that to which he is now entitled. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to authorize the advancement 
of Darrell C. Williams from the rank of lieutenant to the rank of lieu- 
tenant commander on the retired list of the United States Navy, with 
the retired pay and allowances of the higher grade, but not retro- 
actively. 
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BACKGROUND 


Darrell C. Williams was commissioned as an ensign in the United 
States Navy on June 7, 1919. Shortly thereafter, he developed chronic 
pulmonary tuberculosis and on October 19, 1922, he was placed on the 
retired list in the grade of ensign for reasons of physical disability. 

The retirement of Mr. Williams in the grade of ensign was erroneous; 
he should have been retired as a lieutenant (junior grade), in accord- 
ance with the provisions of the act of March 4, 1911. Several officers 
similarly situated were subsequently advanced on the retired list by 
means of private legislative relief. 

During World War 11 Mr. Williams was recalled to active duty and 
upon the effective date of his release from active duty was advanced 
on the retired list of the Navy to the grade of lieutenant, with the re- 
tired pay of that grade. This bill is intended to compensate Mr. Wil- 
liams for the injustice he suffered in being erroneously retired as an 
ensign rather than as a lieutenant (junior grade). On the assumption 
that had he been retired correctly initially, he would have attained the 
grade of lieutenant commander on the basis of his World War II 
service, this measure would advance him to the grade of lieutenant 
commander on the retired list and authorize him to receive the retired 
pay of the higher grade. 

COST 


Enactment of this measure would result in Mr. Williams’ receiving 
monthly retired pay of $321.75 instead of his current monthly rate of 
pay of $304.20. 

DEPARTMENT RECOMMENDATION 


The Department of the Navy interposes no objection to the enact- 
ment of this bill, as is indicated in the letters dated June 21, 1956, and 
July 17, 1956, from the Acting Director of the Office of Legislative 
Liaison that are printed below and hereby made a part of this report. 


OFFICE OF LEGISLATIVE LIAISON, 
June 21,1956. 
Hon. RicnArb B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D.C. 

Mr Dear MR. CHAIRMAN: Your reguest for comment on S. 2567, a 
bill to authorize the appointment and retirement of Darrell C. Wil- 
liams as a lieutenant commander, United States Navy, has been as- 
signed to this Department by the Secretary of Defense for the prepara- 
tion of a report thereon. 8 

The purpose of the bill is to authorize the President to appoint Lt. 
Darrell C. Williams, USN, retired, a lieutenant commander, United 
States Navy, and to retire him and place him on the retired list of 
the Navy as a lieutenant commander with the retired pay and allow- 
ances of that grade. No back pay or allowances would accrue by rea- 
son of such advancement prior to the date of enactment of the bill. 

The records of the Department of the Navy indicate that Mr. Wil- 
liams was appointed a midshipman on June 14, 1916, and’ was com- 
missioned as ensign, United States Navy, on June 7, 1919. On August 
22, 1920, he was admitted to the naval hospital, Yokohama, Japan, for 
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treatment with the diagnosis: chronic pulmonary tuberculosis. He 
was later transferred to various other naval hospitals with the same 
diagnosis until on October 19, 1922, he was placed on the retired list 
in the-grade of ensign by reason of physical disability (chronic pul- 
monary tuberculosis} in accordance with the approved findings of a 
Naval Retiring Board, pursuant to the provisions of section 1453 of 
the Revised Statutes. 

On October 2, 1942, Mr. Williams was recalled to active duty and 
he reported on October 20, 1942. On June 8, 1943, he was appointed 
a lieutenant (junior grade) on the retired list for temporary service 
and on September 1, 1944, he was appointed a lieutenant on the retired 
list for temporary service. On July 9, 1945, orders were issued for 
his release from active duty. While undergoing a physical examina- 
tion incident to release, Mr. Williams was hospitalized at the United 
States naval hospital, San Diego, Calif., and subsequently, the United 
States naval hospital, Corona, Calif., for treatment. On July 12, 
1946, he was discharged from treatment and upon completion of his 
terminal leave was released from active duty on September 8, 1946. 
Upon the effective date of his release from active duty, Mr. Williams 
was advanced on the retired list of the Navy to the grade of lieuten- 
ant, with retired pay of that grade, pursuant to the provisions of sec- 
tion 10 of the act of July 24, 1941 (55 Stat. 603), as amended (34 
U.S. C. 350 ff). 

_The act of March 3, 1899 (30 Stat. 1005; 34 U. S. C. 314) pro- 
vides that “officers, after performing three years’ service in the grade 
of ensign, shall, after passing the examinations required by law, be 
eligible to promotion to the grade of lieutenant (junior grade).” Ac- 
cordingly, Mr. Williams would have been eligible for promotion to 
the grade of lieutenant (junior grade) on June 7, 1922, had he passed 
the examinations required for promotion. There is no indication in 
his record, however, that he was given these examinations. It is log- 
ical to presume that since he was undergoing treatment for tubercu- 
losis, he was considered not qualified for promotion and for that rea- 
son was not given the examination for promotion. 

Under these circumstances, the retirement of Mr. Williams should 
have been controlled by the act of March 4, 1911 (36 Stat. 1267; 34 
U. S. C. 390). That law reads in pertinent part as follows: 

“Hereafter, if any officer of the United States Navy, below the rank 
of lieutenant commander, shall fail in his physical examination for 
promotion and be found incapacitated for service by reason of physi- 
cal disability contracted in the line of duty, he shall be sise 4 with 
the rank to which his seniority entitled him to be promoted.” 

The reguirements for retirement under this statute are: (1) Failure 
on physical examination for promotion; (2) finding of incapacity; 
and (3) overdue for promotion. Mr. Williams was found incapaci- 
tated by a naval retiring board, and was overdue for promotion. How- 
ever, he never definitely failed on his physical examination for pro- 
motion, because no such examination was held. It is obvious that had 
he appeared for a physical examination he would have failed and his 
retirement would have been effective in the higher grade. Except for 
this technicality, therefore, Mr. Williams would have been retired in 
the grade of lieutenant (jg.). 
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In several similar cases, officers were subseguently advanced on the 
retired list by means of private legislative relief (act of February 
14, 1931, 46 Stat. 1985; act of February 15, 1920, 45 Stat. 2251; act of 
May 28, 1928, 45 Stat. 1999; act of May 12, 1928, "45 Stat. 1829). 

It appears, "therefore, that Mr. Williams ‘should have been retired in 
the grade of lieutenant (junior grade) in 1922, and that he would have 
been advanced on the retired list to that grade if he had sought private 
relief legislation prior to being recalled to active duty in 1942. 

However, it does not appear that Mr. Williams would have been 
promoted above the grade of lieutenant by normal selection board 
action had he come on active duty on October 20, 1942, as a lieutenant 
(junior grade) rather than as an ensign. The last selection board 
for promotion to lieutenant commander on the retired list was con- 
vened in August 1944. To be eligible for such promotion an officer 
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4 must have been on active duty since on or before June 15, 1942, and 
E to have had a date of rank as lieutenant on June 15, 1942, or earlier. 
g Mr. Williams would not have met these requirements since he reported 
E for active duty on October 20, 1942, and was not appointed as a lieu- 
A: tenant on the retired list for temporary service until September 1, 1944. 
C Nevertheless, a review of the retired list of the Navy indicates that 
| Se retired officers of roughly comparable age and service to that of Mr. 
= Williams, who were ordered to active duty during World War II, 
A were variously promoted to grades from lieutenant to captain while 


performing such active duty. Many of these officers received one 
or more “spot” promotions "without selection board action.” While 
8 these spot promotions were temporary in nature and of limited dura- 
? tion, such promotions did permit the officers concerned to retain the 





R grade thus attained when subsequently returned to the retired list. 
S Promoting Mr. Williams to lieutenant commander on the retired list 
e R would not, therefore, necessarily place him in a favored position vis-a- 
í j vis his contemporaries. 
t gq Accordingly, the Department of the Navy interposes no objection 
i i to the enactment of S. 2567 as a measure of relief to compensate Mr. 
E R Williams for the injustice suffered as a result of having been origi- 
a i nally retired in the rank of ensign, instead of the rank of lieutenant 
ER (junior grade) as he should have been under the applicable laws and 
i: E regulations. 
- The Department of the Navy has been advised by the Bureau of the 
E | Budget that there is no objection to the submission of this report to 
Es the Congress. 
p 5 Sincerely yours, 
OR | N. J. FRANK, Jr., 
E A Captain, United States Navy, 
10 Acting Director, Office of Legislati ve Liaison 
k g | (For the Secretary of the Navy). 
E) Jury 17, 1956. 


Hon. Ricnarp B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington 25, D.C. 


Mr Dear Mr. OHAIRMAN: We have received an informal request 
from your committee that this Department supply information relat- 
ing to the fiscal effects of the enactment of S. 2567, a bill to authorize 
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the appointment and retirement of Darrell C. Williams as a lieutenant 
commander, United States Navy, on which this Department supplied 
comments dated June 21, 1956. 

In studying the effect on Mr. Williams’ pay which would result 
from enactment of S. 2567, the Comptroller of the Navy has uncovered 
a technical deficiency in this bill. It is believed that the language of 
the bill whereby Mr. Williams would be returned to the active list of 
the Navy and then reretired as a lieutenant commander would re- 
quire that he appear before a physical evaluation board for a deter- 
mination of the amount of his current disability. Since the original 
retirement of Mr. Williams was for chronic pulmonary tuberculosis, 
it is conceivable that an evaluation of his current physical condition 
might result in a finding of considerably less than 75 percent dis- 
ability, in which case his retired pay might be less than that to which 
he is now entitled. 

It is believed to be the understanding of all those concerned with 
this bill that it would provide for the advancement of Mr. Williams 
to lieutenant commander with an increase in pay from 75 percent of 
lieutenant's pay, which he is now receiving, to 75 percent of the pav 
of a lieutenant commander, the rank to which he would be advanced. 

Accordingly, it is recommended that the bill be amended to read as 
follows: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized to advance Darrell C. Williams, now a lieutenant, United 
States Navy, retired, to the rank of lieutenant commander, United 
States Navy, on the retired list of the United States Navy, with the 
retired pay and allowances of that grade; but no back pay or allow- 
ances shall be held to have accrued by reason of this Act, prior to its 
enactment.” 

If this bill is amended as indicated above, Mr. Williams would re- 
ceive $321.75 (75 percent of the pay for a lieutenant commander with 
over 6 years of service) instead of his current rate of pay, $304.20 
(75 percent of the pay of a lieutenant with over 6 years service). 

The Department of the Navy reaffirms its position stated in its re- 
port of June 21, 1956, insofar as the substantive provisions of S. 2567 
are concerned. 

Sincerely yours, 


N. J. Frank, Jr., 
Captain, United States Navy, 
Acting Director, Office of Legislative Liaison 
(For the Secretary of the Navy). 
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